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ARBITRATION OF LABOR DISPUTES AFFECTING 
PUBLIC SERVICE CORPORATIONS 

OSCAR S. STRAUS 
Chairman, Public Service Commission, First District, New York 

THE best thought of statesmen and publicists in the lead- 
ing nations of the world is now being concentrated 
upon plans and methods possible of adoption after the 
ending of the war in order to guard against the recurrence of 
such a catastrophe, with all its attendant horrors and sacrifices, 
as now afflicts the world. Some plan consisting of a league of 
nations with power to induce or compel nations to submit their 
grievances or differences to an international commission for 
investigation and report before going to war, or to an inter- 
national tribunal, as the case may be, has been approved in 
principle by the ministers of foreign affairs and other leading 
statesmen in Great Britain, France and Germany. The states- 
men in approving such a league are conscious of the fact 
that it involves a limitation of the individual sovereignty of 
the states which become members of such a league. This 
limitation, however, the statesmen, in approving the principle, 
are prepared to make in order to secure a better guarantee for 
the peace of the world than has heretofore existed. 

In September last a threatened strike on the entire trans- 
portation system of the country brought us to a realization of 
the fact that our industrial system is in a state of anarchy. 
This brilliant gathering tonight is the fourth and closing ses- 
sion of a series of discussions to find ways and means to provide 
against industrial anarchy. 

Robert H. Ingersoll, in one of his inimitable and eloquent ad- 
dresses delivered some years ago upon " The Government of 
the World," severely criticized the orthodox ideal of the divine 
interposition in the affairs of men. Some of his clerical critics 
replied to Ingersoll by asking him how he would construct 
a better world. He replied by saying that, first and fore- 
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most, instead of making disease contagious he would make good 
health contagious. In the same spirit, instead of class anta- 
gonism it should be our aim and hope to secure industrial 
solidarity. It was to be hoped that under a democracy such 
as ours the class struggle between employers and employees 
would more readily find an equitable solution than in coun- 
tries which did not have a government of and for the people. 
But in recent years as our industries have grown greater this 
struggle has become more compact, more serious, and more 
extended. 

In the past there have been from time to time strikes and 
threatened strikes upon our railway systems, first upon separate 
railroads, then upon connecting lines, and then for the first 
time in 191 2 a strike threatened by the Brotherhood of Loco- 
motive Engineers on the fifty-two railroads east of the Missis- 
sippi. This concerted movement resulted in joint action on the 
part of the engineers as well as on the part of the managers of 
the railroads in question. After all other methods of con- 
ciliation had failed and after a strike vote had been taken, the 
dispute was referred under agreement to a board of arbitrators 
of seven members, of which board I was a member and for 
some time chairman. It was composed of one member rep- 
resenting the railroads, another the employees, and five neutral 
arbitrators appointed by the Chief Justice of the United States, 
the presiding judge of the commerce court and the United 
States commissioner of labor. After a long and patient hear- 
ing we arrived at a decision. While this decision was not 
entirely acceptable to either side, in the study which it involved 
we went into the subject with some degree of thoroughness. 

The recent threatened strike in September instead of being 
by one brotherhood involving thirty thousand men was by the 
four leading brotherhoods of railway employees representing 
four hundred thousand men and involving the entire railway 
transportation of the country. In that controversy the railway 
managers offered arbitration but the brotherhoods absolutely 
refused to consider it. The refusal of the one side or the other 
to arbitrate is usually based upon the conviction that it is strong 
enough to force the other side to yield. It is only where neither 
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side is quite sure of its power that the method of arbitration 
is likely to be adopted. 

Our political system, especially in questions involving large 
numbers, is weakest on the eve of an election. This is especi- 
ally true in a representative government when the representa- 
tives are appealing to the people for re-election. I trust I am 
not treading on partisan ground in expressing the belief that 
the Adamson (so-called) eight-hour law could not have been 
railroaded through Congress as it was under the whip of the 
railway brotherhoods without an opportunity of inquiry or in- 
vestigation, had it not been on the eve of an election. Some 
seventy Republican representatives by voting for the bill 
showed themselves no less amenable to the whip than their 
Democratic colleagues. 

The President, in urging the passage of the Adamson law 
and giving it his approval, had a program in view which em- 
braced a plan for compulsory investigation before strikes or 
lockouts, and a law empowering him in case of military neces- 
sity to take over the roads for the time being and draft train 
crews into service. The brotherhoods gained their contention 
by the passage of the law. Since then their spokesmen have 
distinctly made it known that they will resist with added 
power of numbers the remainder of the President's plan, and 
according to press reports, that if compulsory investigation 
be made the law, they will refuse to obey it. 

This situation and attitude of organized labor require seri- 
ous consideration. If organized labor should under the cir- 
cumstances carry out the threats of its spokesmen, the condi- 
tion thereby created would threaten serious civil disturbances 
and anarchy in our industrial life. 

The problem in respect to public utilities presents an entirely 
different and more serious consideration than the same prob- 
lem in relation to private industries. The industrial problem 
in public utilities involves the welfare and necessities of the 
whole people within the areas affected, and subjects them to 
the arbitrary power of two comparatively small but progres- 
sively more compact groups, namely, the operators and the 
employees. Within the past thirty years we have made con- 
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siderable progress in state and nation in placing one of these 
groups, the operators, under more and more government re- 
straint and control. So far, however, as concerns the other 
group, the employees on our public utilities, the tendency has 
recently been in the opposite direction — to free this group more 
and more from government restraint. This tendency has 
been rapidly advancing — I was about to say it has been pro- 
gressive, but retrogressive would be more nearly correct. 

There are two ways of adjusting these contentions, either 
by peaceful and equitable means, or by those barbarous means 
which lead to serious civil strife. The paramount question, 
therefore, is how and to what extent the power of the state 
should be applied in order to compel these two industrial 
groups, the operators and the employees, to subordinate some 
of their group rights, just as the individual must subordinate 
some of his natural rights, to the general welfare. 

Public service corporations are monopolies and endowed 
with the right as well as with the duty to serve the public. 
In other words, such corporations are dedicated to public in- 
terests. In order that these public service monopolies may 
be at all times enabled to serve the public, the employees 
must also be made to recognize a duty to the public. They 
should not be permitted to rely on the public necessities so 
as to compel public utilities under threats to concede their 
demands, however unjust they may be. But in return there 
should be accorded to such employees and guaranteed to them 
exceptional wages and conditions of service. It has been sug- 
gested that there should be in each state and in the nation a 
commission with power to regulate not only rates but also 
wages. The human element, wages and conditions of employ- 
ment, should be paramount. Rates should be subordinate to 
wages and not wages, as now, subordinate to rates. 

This can be done in public utilities because in their nature 
they are non-competitive and monopolistic within the area 
where they operate, while other industries are competitive, and 
now under the anti-trust laws are prevented from becoming 
non-competitive. In a recent case (C. B. & Q. R. R. Co. v. 
Maguire, 219 U. S. 549), the Supreme Court stated, in an 
opinion by Justice Hughes: 
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Freedom of contract is a qualified and not an absolute right. 
There is no absolute freedom to do as one wills or to contract as one 
chooses. The guarantee of liberty does not withdraw from legisla- 
tive supervision that wide department of activity which consists in 
the making of contracts or deny to government the power to provide 
restrictive safeguards. Liberty implies the absence of arbitrary re- 
straint — not immunity from reasonable regulations or prohibitions 
imposed in the interests of the community. 

I will close these introductory remarks with a quotation from 
the opinion of the arbitration board to which I have just made 
reference : 

Under the present conditions, the railway employees feel that they 
cannot surrender their right to strike. The necessity would no longer 
exist for the exercise of this power, if there were a wage commission 
which would secure them just wages. 

A strike in the army or navy is mutiny and universally 

punished as such. The same principle is applied to seamen because 
of the public necessity involved. A strike among postal clerks, as 
among the teachers of our public schools, would be unthinkable. In 
all these cases the employment, to borrow a legal phrase, is affected 
with a public use; and this of necessity qualifies the right of free 
concerted action which exists in private employments. 

However, if the principle be accepted that there are certain classes 
of service thus affected with a public interest and men who enter 
them are not free concertedly to quit the service, then these men 
must be guarded in the matter of wages and conditions by public 
protection ; and this it is believed can best be done through an inter- 
state wage commission. 

Such a commission should be representative, and should be 
selected from the three parties in interest, the employers, the 
employees and the public. 



